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ARTICLE 
THE RECOVERY OF STOLEN CULTURAL PROPERTY IN 
THE STATE OF MARYLAND 
By: Gillian Flynn· 
1. INTRODUCTION 
Although there are international conventions and federal laws 
designed to prevent the importation of illegally acquired cultural 
property,l the State of Maryland has no specific cultural property law 
that can be utilized by claimants to gain repatriation of stolen art and 
antiquities. Maryland's general movable property laws favor thieves 
over original owners and original owners over good faith purchasers.2 
Under Maryland law, the tolling of the statute of limitations for the 
filing of a civil suit for the recovery of stolen property differs 
depending upon whether a claimant is seeking the return of property 
from a thief or from a later good faith purchaser. 3 This differential in 
the application of Maryland's statute of limitations leads to unfair 
results. It allows a thief to retain possession of stolen property three 
years after the theft should have been discovered by an original owner, 
while unjustly prejudicing a good faith purchaser, whose ownership 
may never be secure and who, if sued, may lose both the property and 
the purchase price.4 
2 
4 
B.A. Anthropology, State University of New York at Stony Brook. M.A. 
Anthropology, State University of New York at Binghamton. Museum Studies 
Certificate, The George Washington University. J.D., Dec. 2007, University of 
Baltimore School of Law. Special thanks to Professor Mortimer Sellers. 
The definition of cultural property used here is taken from the United States 
Educational, Scientific and Cultural Organization ("UNESCO") Convention on 
the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer 
of Ownership of Cultural Property, Nov. 14, 1920,823 U.N.T.S. 231 [hereinafter 
the UNESCO Convention] (Article 1 states "the term cultural property means 
property which, on religious or secular grounds, is specifically designated by 
each State as being of importance for archaeology, prehistory, history, literature, 
art, or science."), available at http://exchanges.state.gov/culprop/unescoOl.html 
(last visited Jan. 23, 2007). 
See infra section IV(B). 
See infra section IV(B). 
See infra section IV(B)(3). 
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This article will review the current status of cultural property law 
in the United States and compare it with Maryland's movable property 
laws.5 I shall conclude by proposing a series of recommendations for 
the drafting of a new cultural property statute to address the 
shortcomings of the current property laws in Maryland. 
The Stolen Art Problem 
In the United States, the illefal trade in stolen art and antiquities is 
a five billion dollar industry. The laundering of stolen cultural 
property in an attempt to sanitize title through a sequence of sales, 
often to good faith purchasers, is commonplace. 7 
There has not yet been a lawsuit in the State of Maryland 
concerning stolen international cultural property. With the 
proliferation of museums in the Maryland areas and a convenient 
United States customs port in Baltimore, however, it is only a matter 
of time before such a situation will arise. Maryland practitioners 
representing collecting institutions and the antiquities industry should 
take note that relying on current Maryland law, and its protectionist 
6 
8 
It is beyond the scope of this paper to discuss the myriad of choice of law issues 
that arise in cases of foreign claimants seeking repatriation of cultural property 
stolen in one forum and removed to another. For a brief summary see, Gillian 
Flynn, Achieving International Protection of Cultural Property: Proposals for 
Harmonizing Common Law and Civil Law Approaches (April 30, 2007) 
(unpublished manuscript, on file with author, from which the sections on 
UNESCO and UNIDROIT are derived). 
Jane Warring, Underground Debates: the Fundamental Differences of Opinion 
that Thwart UNESCO's Progress in Fighting the Illicit Trade in Cultural 
Property, 19 EMORY INT'L L. REv. 227, 231 (2005); Nina R. Lenzer, Comment, 
The Illicit International Trade in Cultural Property: Does the UNIDROIT 
Convention Provide an Effective Remedy for the Shortcomings of the UNESCO 
Convention?, 15 U. PA. J. INT'L Bus. L. 469, 473 (1994) (noting that the only 
other illegal enterprise which surpasses it is the narcotics trade). 
Thomas W. Pecoraro, Choice of Law in Litigation to Recover National Cultural 
Property: Efforts at Harmonization in Private International Law, 31 VA. J. 
INT'L L. 1 (1990). 
See Washington Post, available at 
http://www.washingtonpost.comlwp-dyn/ contentlartsandliving!museums!?nav=l 
eft (last visited Oct. 20, 2007) (current lists of Maryland museums can be found 
at: http://www.sailor.lib.md.uslMD _topics/pIal _his.html; 
http://www.censusfinder.comlmaryland-historical-museums.htm; 
http://www.mahm.org/; http://www.epodunk.comlmuseums/md_museum.html 
(last visited Feb. 27, 2007)). 
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loopholes, is no longer sound practice.9 With each case involving a 
claimant successfully securing the repatriation of stolen cultural 
property in other U.S. jurisdictions,lo such as New York,11 Maryland's 
outdated property laws come closer to being amended by modem case 
law. Maryland would be well advised to begin developing laws to 
protect cultural property and safeguard the integrity of its collecting 
institutions and their collections before finding itself enmeshed in an 
international diplomatic incident. 12 The Maryland legislature should 
consider taking a proactive approach and draft a specific statute 
addressing the problem. In order to bring Maryland law into harmony 
with current standards for the protection of cultural property, 
development of a new statute should begin with incorporating the best 
practices as outlined in international multilateral treaties, United States 
federal statutes, and other state case law. 
II. INTERNATIONAL CONVENTIONS FOR THE PROTECTION 
OF CULTURAL PROPERTY 
A. UNESCO Convention on the Means of Prohibiting and Preventing 
the Illicit Import, Export and Transfer of Ownership of Cultural 
Property (1970) 
On November 14, 1970, the General Conference of the United 
Nations Educational, Scientific, and Cultural Organization 
("UNESCO") adopted the Convention on the Means of Prohibiting 
and Preventing the Illicit Import, Export and Transfer of Ownership of 
Cultural Property in order to reduce international trafficking in stolen 
and illegally exported cultural property.13 The Convention covers 
9 See, e.g., infra note 10; see also Stephen West, Getty Museum's Brand Faces 
Impasse in Italian Artifacts Dispute, available at 
http://www.bloornberg.com!apps/news?pid=2067001&refer=&sid=aK_Q.7dB4 
dOA. (last visited Apr. 4, 2008). 
10 An informal survey of cases shows that the 2nd, 5th, 6th, 7th and 9th federal 
circuit courts and courts in the states of California, Indiana, Massachusetts, New 
Jersey, New York, Ohio, and Texas have recently heard cultural property cases. 
See JESSICA DARRABY, ART, ARTIFACT & ARCHITECTURE LAW 404-07, at § 
6:118 (West 2006). 
11 See infra section IV(A). 
12 See The Conference on Jewish Material Claims Against Germany, available at 
http://www.claimscon.org/index.asp?url=looted_art (last visited Feb. 27, 2007) 
(noting that, in response to a survey on Nazi looted art, the Walters Art Museum 
and the Baltimore Museum of Art reported that thirty-three and forty-five works 
of art, respectively, have uncertain provenances). 
13 See UNESCO Convention, supra note 1. 
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cultural property "which, on religious or secular grounds, is 
specifically designated by each State as being of importance for 
archaeology, prehistory, history, literature, art or science .... ,,14 Article 
three declares that "the import, export or transfer of ownership of 
cultural property effected contrary to the provisions adopted under 
[the] Convention by the States Parties ... shall be illicit.,,15 One 
hundred and nine countries have ratified the Convention. 16 In 1983, 
the United States implemented the Convention. 17 
The Convention provides no enforcement mechanism or 
framework for how a claimant might be able to secure the return of 
cultural property. It is intended to encourage the repatriation of stolen 
cultural property to its rightful owners by pennirting rightful owners to 
bring legal action for recovery in State Party courtS.18 The Convention 
is not self-executing, allowing each country to adopt only those 
provisions consistent with that nation's laws. 19 It was never 
envisioned to allow private parties to file claims, and the le~islation 
implemented by the United States only applies to State Parties. 0 
B. UNIDROIT Convention on Stolen or Illegally Exported Cultural 
Objects as Customary International Law (1995) 
In order to address the rights of private parties, UNESCO sought 
the assistance of the International Institute for the Unification of 
Private Law ("UNIDROIT"). UNIDROIT is an independent 
intergovernmental organization whose purpose is to draft uniform 
rules of international private law.21 In 1988, UNIDROIT formed a 
14 Id. 
15 See id. at art. 3. 
16 The list of signatories to the 1970 UNESCO Convention with date of entry into 
force is available at 
http://erc.unesco.org!cp/convention.asp?KO= 13039&language=E (last visited 
Jan. 23, 2007). 
17 Id.; see Convention on Cultural Property Implementation Act, Pub. L. No. 97-
446, § 303, 96 Stat. 2382 (codified at 9 U.S.C. §§ 2602 et seq. (1983» (granting 
the President authority to enter into the Convention on Cultural Property 
Implementation Act) (hereinafter "Convention on Cultural Property Act"). 
18 See UNESCO Convention, supra note 1, at art. 13. 
19 RENA MOULOPOULOS, ART LAW HANDBOOK 389, at 418-19 § 6.04 (A)(2) (Roy S. 
Kaufinan ed., Aspen Publishers, Inc. 6th ed. 2000) (hereinafter "ART LAW 
HANDBOOK"). 
20 DARRABY,SUpra note 10, at 389, § 6:89 n.1. 
21 Adina Kurjatko, Are Finders Keepers? The Needfor a Uniform Law Governing 
the Rights of Original Owners and Good Faith Purchasers of Stolen Art, 5 U.C. 
DAVIS INT'LL. &PoL'Y 59,95 n.l18-19 (1999). 
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study group to address the lack of harmonization among member 
states' cultural property laws?2 UNIDROIT adopted the Convention 
on Stolen or Illegally Exported Cultural Objects in 1995?3 The 
Convention outlines the parameters that claimants must meet for the 
repatriation of stolen or illegally exported cultural property.24 It also 
provides procedures for securing repatriation from contracting states. 
Although the Convention does not apply to the United States, its 
guidelines are useful for developing workable statutory language.25 
Under the UNIDROIT Convention, claims must be of an 
international character for "the restitution of stolen cultural objects [or 
for] the return of cultural objects removed from the territory of a 
Contracting State contrary to its law regulating the export of cultural 
objects .... ,,26 The Convention states that "the possessor of a cultural 
object which has been stolen shall return it.,m 
The UNIDROIT Convention aPE lies the discovery rule to the 
tolling of the statute of limitations. 8 Claims must be made within 
three years from the time the claimant discovers the location of the 
object and the identity of the possessor; however, all claims must be 
filed within fifty years of the time of the theft?9 There is an exception 
to the three-year limitation period if the cultural object in question was 
removed from an identified monument or archaeological site, or 
belongs to a public collection.30 
The Convention balances the rights of true owners with those of 
good faith purchasers. If a possessor who has been ordered to return a 
cultural object can prove that he exercised due diligence in acquiring 
the object and "neither knew nor ought reasonably to have known that 
the object was stolen," he has the right to "fair and reasonable 
compensation" from the claimant. 31 Determinations of whether a 
possessor exercised due diligence will take into account "the character 
22 Id. 
23 UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects 
[hereinafter "UNIDROIT"] (1995), available at 
http://www.unidroit.org/english!conventions/1995culturalproperty/main.htm 
(last visited March 3, 2007). 
24 See UNIDROIT Convention, supra note 23. 
25 See id. 
26 See id. at art. 1. 
27 See id. at art. 3, § 1. 
28 See id. at art. 3, § 3. 
29 See id. 
30 See UNIDROIT Convention, supra note 23, at art. 3, § 4. 
31 See id. at art. 4, § 1. 
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of the parties, the price paid [for the object], whether the possessor 
consulted any 'reasonably accessible' register of stolen cultural 
objects, ... other relevant information and documentation which [he] 
could have obtained, and whether the possessor consulted accessible 
agencies or took any other step that a reasonable person would have 
taken in the circumstances.,,32 
A cultural object may not have actually been stolen in its home 
state, but may have been illegally exported. Under the UNIDROIT 
Convention, a Contracting State from which the cultural property was 
illegally exported can seek an order from the court or "other 
competent authority" of the Contracting State in which the cultural 
property is held for its return?3 If the requesting party can prove that 
the removal of the object from its territory has significantly impaired 
"the physical preservation of the object. . .; the integrity of a 
complex object; the preservation of information of. . . scientific or 
historical character; the traditional or ritual use of the object by a tribal 
or indigenous community; or establishers [sic] that the object is of 
significant cultural importance for the requesting state" the court must 
order the return of the illegally exported cultural object.34 
Requests for the restitution of illegally exported cultural objects 
must also be brought within three years from when the requesting state 
discovered the location of the cultural object and within fifty years 
from the object's date of export.35 The Convention contains the same 
compensation provision for illegally exported objects as for stolen 
objects; however, lack of an export permit will erode a defendant's 
claim of absence of notice of the illegal export of the object.36 
The UNIDROIT Convention includes no requirement that true 
owners show due diligence in searching for their cultural property with 
regard to either stolen or illegally exported cultural objects. This 
deficiency places good faith purchasers in the unfair position of not 
truly knowing that they actually own their cultural property until fifty 
years have passed. If they can prove they had no reason to know the 
object was stolen or illegally exported, they can at least expect some 
compensation if ordered to return the stolen property.37 
32 See id. at art. 4, § 4. 
33 See id. at art. 5, § l. 
34 See id. at art. 5, § 3. 
35 See id. at art. 5, § 5. 
36 See UNIDROIT Convention, supra note 23, at art. 6, §§ (1)-(2). 
37 See id. 
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III. UNITED STATES FEDERAL CULTURAL PROPERTY LAWS 
The United States has current federal laws in place that address the 
theft and illegal importation ofintemational cultural property.38 While 
these statutes confer significant authority on the relevant federal 
agencies to seek the seizure of stolen and illegally exported cultural 
property, their major shortcoming is that only foreign governments 
may seek redress under the statutes. Individuals and other non-
governmental parties have to appeal to their national governments to 
seek repatriation on their behalf or rely on local state law.39 
A. U. S. National Stolen Property Act (1934) 
The National Stolen Property Act ("NSPA") provides that 
"whoever transports, transmits, or transfers in interstate or foreign 
commerce any goods, wares, merchandise, securities or money ... 
[valuing] $5,000 or more, knowing the same to be stolen, converted or 
taken by fraud ... shall be fined ... or imprisoned not more than ten 
years, or both.,,4o The NSPA is a criminal statute that allows the 
United States government to prosecute offenders on behalf of any 
foreign government without regard to whether the United States has a 
bilateral agreement with the claimant nation.41 The Act permits the 
relevant federal government agencies to seek civil forfeiture of stolen 
cultural property.42 The NSPA does not guarantee the repatriation of 
the cultural property, however, because foreign governments must 
negotiate for its retum.43 Under the NSPA, for an illegal export to 
38 See Cultural Property International Conventions and United States Legislation, 
Congressional Research Service Report, available at 
http:// digital.library. unt.eduJ govdocs/ crs/pennalinklmeta-crs-7 580:/ (Apr. 8, 
2004) (comprehensive study of relevant United States cultural property statutes). 
39 See infra note 43 and accompanying text. 
40 National Stolen Property Act [hereinafter ''NSPA''], 18 U.S.C. § 2314 (2000). 
Section 2315 provides the same penalties for receiving stolen property. See 18 
U.S.C. § 2315 (2000). The NSPA is codified at 18 U.S.C. § 2311 et seq. (2000). 
41 /d. § 2314-15. 
42 See United States v. An Antique Platter of Gold, 991 F. Supp. 222, 228 
(S.D.N.Y. 1997) [hereinafter "the Gold Phiale Case"] (stating that at the request 
of the Italian government, the United States government sought civil forfeiture 
of a 4th century B.C. Sicilian gold phiale illegally imported into the United 
States). 
43 Id. at 226 (stating that pursuant to the Treaty on Mutual Legal Assistance in 
Criminal Matters, the Italian government submitted a "Letters Rogatory 
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constitute theft and an object to be considered stolen, the foreign 
government seeking an object's' repatriation must have made a 
declaration of nationwide ownership of all cultural property before the 
export of the object occurred.44 In order for the United States to 
recognize the foreign government's cultural property laws under the 
NSPA, the declaration must be more than simply an export ban.45 
B. U S. Convention on Cultural Property Implementation Act (1983) 
The Convention on Cultural Property Implementation Act 
("CPIA") is the implementing legislation for the UNESCO Convention 
on the Means of Prohibiting and Preventing the Illicit Import, Export 
and Transfer of Ownership of Cultural Property.46 Unlike the NSP A, 
the CPIA restricts the import of cultural property lacking an export 
certificate into the United States from any country that is a State Party 
to the UNESCO Convention.47 If a possessor cannot produce a valid 
export certificate within ninety days, the cultural property can be 
subject to seizure and forfeiture.48 In contrast to the NSPA, the CPIA 
mandates that forfeited cultural property be offered for repatriation to 
the State Party from which the property was taken.49 If a possessor 
can prove that he or she acted in good faith in purchasing the property, 
the state party must pay the possessor fair compensation for the 
cultural property, except where the foreign government has a 
Request" to the United States government, seeking the repatriation of the 
Phiale). 
44 See United States v. McClain, 545 F.2d 988, 1003 (5th CiT. 1977) (holding that 
the NSP A covered the importation of Mexican artifacts because a Mexican law 
declaring all cultural property to be owned by the Mexican government existed 
prior to the exportation); United States v. Hollinshead, 495 F.2d 1154, 1155 (9th 
Cir. 1974) (finding that the illegal importation of Mayan artifacts contrary to a 
45 
Guatemalan cultural property law violated the NSP A). 
United States v. Schultz, 333 F.3d 393, 401 (2nd Cir. 2003) (holding that 
Egyptian Law 117 was a cultural patrimony law because it encompassed more 
than a ban on the export of antiquities). 
46 See Convention on Cultural Property Act, Pub. L. No. 97-446, § 301, 96 Stat. 
2360 (codified at 19 U.S.C. § 2601 et seq. (1983)). 
47 See id. § 308, 96 Stat. 2360 (codified at 19 U.S.C. § 2607 (1983)) ("No article of 
cultural property documented as appertaining to the inventory of a museum or 
religious or secular public monument or similar institution in any State Party 
which is stolen from such institution after the effective date of this title or after 
the date of entry into force of the Convention for the State Party, whichever date 
is later, may be imported into the United States."). 
48 See id. §§ 307, 310, 96 Stat. 2360 (codified at 19 U.S.C. §§ 2606, 2609 (1983)). 
49 See id. § 310, 96 Stat. 2360 (codified at 19 U.S.C. § 2609 (1983)). 
2008] Recovering Stolen Cultural Property in Maryland 111 
reciprocal arrangement with the United States waiving compensation 
for United States claims.50 This provision mirrors the UNIDROIT 
Convention,S! but does not exist in the UNESCO Convention. 
Considering the significant monetary value placed on some cultural 
property, this provision may be a disincentive to a foreign government 
with limited funds. 52 Another shortcoming of the CPIA is that, if 
cultural property has been held by aU. S. museum in good faith for as 
little as three years and appropriately publicized within the United 
States, the CPIA may not apply.53 Furthermore, the CPIA only 
permits State Parties to file a request with the United States 
government.54 It is the U.S. government that must bring suit on behalf 
of the foreign state.55 Finally, the CPIA does not apply to non-
UNESCO Convention states, or indigenous communities or cultural 
institutions within a state seeking repatriation of stolen cultural 
property. 56 Non-State Party claimants have to rely on a hodgepodge of 
state property laws for redress. This is in direct contravention of the 
provisions of the UNESCO Convention which states that State Parties 
shall permit claimants to seek redress in their courts. 57 
IV. STATE LAW 
A. State Law Other than Maryland 
The State of New York, as a center for the art and antiquities 
business in the United States, has taken the lead in developing policies 
for the protection of cultural property.58 In particular, New York 
50 !d. § 310, 96 Stat. 2360 (codified at 19 U.S.C. § 2609 (1983)). 
51 See UNIDROIT Convention, supra note 23, at art. 4, § 1. 
52 See, e.g., United States v. An Antique Platter of Gold, 991 F. Supp. 222, 225 
(S.D.N.Y. 1997) (noting the Phiale sold for $1.2 million). 
53 See Convention on Cultural Property Act, Pub. L. No. 97-446, § 312, 96 Stat. 
2362 (codified at 19 U.S.c. § 2611 (1983)). 
54 See id. § 312, 96 Stat. 2362 (codified at 19 U.S.C. § 2611 (1983)). 
55 See id. 
56 See id. 
57 See UNESCO Convention, supra note 1, at art. 13. 
58 See, e.g., Kunstsammlungen Zu Weimer v. Elicofon, 536 F. Supp. 829, 858 
(E.D.N.Y. 1981), aff'd, 678 F.2d 1150 (2d Cir. 1982). The court granted 
summary judgment in favor of a German museum against a New York art 
collector who had bought two Durer paintings in 1946 from a former U.S. 
serviceman who claimed he had bought them in Germany. The paintings had 
been owned by the Kingdom of Saxony Weimer since 1824 and had been stolen 
from the storage place where they had been placed for safekeeping during allied 
bombing in WWII. 
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subscribes to the common law doctrine of nemo dat, and has asserted 
that a purchaser of stolen cultural property, even a good faith one, 
cannot acquire good title from a thief because only the true owner's 
actions or the operation of law can divest a true owner of title. 59 In an 
effort to prevent New York from becoming a marketplace for stolen 
cultural property and to reduce the volume of illegally acquired and 
imported cultural property streaming into the state through its customs 
ports, New York courts have begun finding in favor of original owners 
seeking repatriation of cultural property by not requiring a showing of 
due diligence by original owners under New York's three-year statute 
oflimitations.6o Like Maryland, New York applies the discovery rule 
when an original owner claims the return of stolen property from a 
thief, but it applies the demand and refusal rule in claims against good 
faith purchasers.61 Under New York law, the statute of limitations in 
replevin claims for the return of stolen art and antiquities against good 
faith purchasers does not begin to run until the original owner makes a 
demand for the return of his cultural property and the good faith 
purchaser refuses.62 The logic behind extending the period of time in 
which an original owner can file a claim against a good faith purchaser 
is that a thief will often sell stolen art and the property may change 
hands many times before the original owner identifies the possessor, 
which could occur years after the thief is identified. 63 
California also has a three-year statute of limitations for 
commencing actions for the recovery of personal property, but it 
applies the discovery rule.64 In cases involving the theft of objects of 
historical, interpretive, scientific, or artistic significance, the cause of 
action does not begin to accrue until the original owner, his agent, or a 
59 Id. at 858-59; see Janet Ulph, Tracing and Recovering Stolen Art or the 
Proceeds of Sale, in THE RECOVERY OF STOLEN ART 67 (Nonnan Palmer ed., 
1998) (from nemo dat quod non habet translated as "a purchaser cannot obtain 
better title than his seller"). 
60 See, e.g., Solomon R. Guggenheim Found. v. Lubell, 569 N.E.2d 426, 429-31 
(N.Y. 1991) (noting that the Guggenheim's replevin claim against a bonafide 
purchaser of a Chagall painting, that had been stolen from the Guggenheim 
Museum in the 1960's, was not time-barred by New York's statute of 
limitations, even though the Museum had made no overt effort to recover the 
painting for twenty-five years). 
61 Id. at 429. 
62 Id.; see also Republic of Turkey v. Metropolitan Museum of Art, 762 F. Supp. 
44,45 (S.D.N.Y. 1990). 
63 See Lubell, 569 N.E.2d at 429. 
64 CAL. CIV. PROC. CODE § 338 (West 2006 & Supp. 2007). 
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law enforcement agency discovers the location of the object.65 Ohio's 
four-year statute of limitations for actions for the recovery of personal 
property does not begin to accrue until the true owner discovers the 
wrongdoer, but it requires that claimants show due diligence In 
attempting to discover the whereabouts of the wrongdoer.66 
B. The Current Status of Maryland Movable Property Law 
Maryland has no specific laws relating to stolen art and cultural 
property. Claimants have to rely on Maryland's general movable 
property laws. There are three civil causes of action that claimants 
may use to gain the repatriation of stolen cultural property in the State 
of Maryland: conversion, detinue, and replevin.67 The merits and 
drawbacks of each will be discussed below. In particular, it is the 
tolling of the statute of limitations that affects how successful a 
claimant will be under each cause of action. Like New York, 
Maryland's statute of limitations rules differ depending upon whether 
or not the claimant is seeking repatriation from the thief or a 
subsequent good faith purchaser.68 All three causes of action are 
susceptible to a defense by a good faith purchaser under the doctrine 
oflaches.69 
1. Conversion to Chattel 
A claimant may file suit for conversion to chattel against a thief of 
movable property and a subsequent good faith purchaser. Although 
there is no case law in Maryland in which true owners have used the 
theory of conversion to reclaim stolen cultural property, there have 
been successful claims in other jurisdictions.7o Maryland follows the 
Restatement (Second) of Torts (1965), which defines conversion to 
chattel as the intentional dispossession of another's chatte1.7I 
Dispossession may be committed by intentionally assuming 
6S [d. § 338. 
66 Charash v. Oberlin CoIl., 14 F.3d 291,299-300 (6th Cir. 1994). 
67 See infra sections IV(B)(1)-(2). 
68 See infra section IV(B). 
69 See infra sections IV(B)(I)-(4). 
70 See, e.g., Charash, 14 F.3d 291; Republic of Turkey v. Metropolitan Museum of 
Art, 762 F. Supp. 44 (S.D.N.Y. 1990); Gov't of Peru v. Johnson, 720 F. Supp. 
810 (C.D. Cal. 1989); Soc'y of Cal. Pioneers v. Baker, 50 Cal. Rptr. 2d 865 (1st 
Dist. 1996). 
71 U.S. v. Arora, 860 F. Supp. 1091, 1097 (D. Md. 1994) (quoting RESTATEMENT 
(SECOND) OF TORTS § 222A(1) (1965)). 
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substantial dominion and control over another's chattel to the 
exclusion of the true owner in a manner that sif1ificantly interferes 
with the possessory interest of the true owner.7 Thus, in theory, 
while a thief is immediately liable to a true owner for conversion, a 
good faith purchaser of stolen cultural property would only become 
liable to the true owner of the cultural property once the good faith 
purchaser has notice that his dominion and control of the prope~ 
significantly interferes with the possessory interest of the true owner. 3 
Notice could arise in a number of ways.74 First, the good faith 
purchaser may become aware that the cultural property had been 
acquired initially through theft.75 The other, more likely scenario, is 
that the good faith purchaser receives notice when the true owner 
discovers the location of the cultural property and demands its 
retum.76 Once a good faith purchaser refuses to return the property, 
the purchaser becomes liable for conversion.77 Ordinarily, the three-
year statute of limitations begins to accrue at the time repatriation is 
refused. 78 It is possible that there could be many intervening years 
between when the most recent good faith purchaser acquired the 
cultural property and when a claim for its return ensues. This 
difference in the tolling of the statute of limitations places a thief in a 
better position to retain stolen property than it does a good faith 
purchaser. 
2. Detinue and Replevin 
Once a thief has sold stolen cultural property to a good faith 
purchaser, the best chance a true owner has of gaining the return of the 
property is to file an action for detinue or replevin. Detinue is a 
common law possessory action for the recovery of personal property 
wrongfully retained by another.79 Replevin is a prejudgment seizure 
72 RESTATEMENT (SECOND) OF TORTS § 221 cmt. b. 
73 Staub v. Staub, 37 Md. App. 141, 143-44,376 A.2d 1129, 1132 (1977) (citing 
factors from RESTATEMENT (SECOND) OF TORTS § 222A(2) including "the extent 
and duration of the actor's dominion or control.. .the actor's intent to assert a 
right in fact inconsistent with the other's right of control.. . the actor's good faith, 
[and] the extent and duration of the resulting interference with the other's right 
of control"). 
74 See infra section IV(B)(3). 
75 See infra section IV(B)(3). 
76 See infra section IV(B)(3). 
77 RESTATEMENT (SECOND) OF TORTS § 221, cmt. b. 
78 See infra notes 82-87. 
79 1 MARYLAND LAW ENCYCLOPEDIA Actions § 29 (y.I est 1998). 
2008] Recovering Stolen Cultural Property in Maryland 115 
remedy for the repossession of personal property wrongfully retained 
by another. 80 Although the common law action of detinue has been 
largely subsumed under the statutory replevin action in most states, 
Maryland still recognizes both.8l 
In detinue and replevin actions, Maryland applies the demand and 
refusal rule.82 The statute of limitations is tolled until there is a 
demand for the property and the holder either refuses to return it or 
converts the property to his own use.83 In Ganter v. KapilojJ, the 
plaintiffs brought a replevin action for the return of valuable collectors 
stamps from a purportedly good faith purchaser.84 Noting that 
Maryland had not amended its rules on replevin actions since 
incorporating the common law rule from Isaak v. Clark,85 that the 
holder of property may claim ownership against all claimants except 
the true owners, the court found for the plaintiffs.86 
In cases of stolen cultural property, the rightful owner has three 
years to file suit from the date that his demand for return of the 
cultural property is refused.87 One drawback to filing a replevin action 
is that, in Maryland, the district court has exclusive jurisdiction 
regardless of the amount in controversy.88 Because replevin is a 
prejudgment seizure, if probable cause is not established or if the 
property cannot be seized before trial, the action is no longer replevin, 
80 Wallander v. Barnes, 341 Md. 553, 561, 671 A.2d 962, 966 (1996). 
81 See id. at 569,671 A.2d at 969; 26B C.J.S. Detinue § 1 (West 2001). 
82 Durst v. Durst, 225 Md. 175, 178-79, 169 A.2d 755, 758 (1961); Cline v. 
Fountain Rock Co., 217 Md. 425, 431, 143 A.2d 496, 499 (1958); Choice 
Hotels Int'!. v. Manor Care of Am., Inc., 143 Md. App. 393,400, 795 A.2d 145, 
14 (2002); see also Meghan A. Sherlock, A Combined Discovery Rule and 
Demand and Refusal Rule for New York: The Need for Equitable Consistency in 
International Cases of Recovery of Stolen Art and Cultural Property, 8 TuL. J. 
CaMP. & INT'L L. 483,487-89 (2000); Stephen L. Foutty, Recent Development, 
Autocephalous Greek-Orthodox Church of Cyprus v. Goldberg & Feldman Fine 
Arts, Inc.: Entrenchment of the Due Diligence Requirement in Replevin Actions 
for Stolen Art, 43 VAND. L. REV. 1839, 1843-44 (1990). 
83 Durst, 225 Md. at 181, 169 A.2d at 758 (citing Cline, 217 Md. 425, 143 A.2d 
496). 
84 Ganter v. Kapiloff, 69 Md. App. 97, 100,516 A.2d 611,612 (1986) (defendant 
sought removal of plaintiffs replevin action to the Circuit Court for Baltimore 
City from the District Court of Maryland for Baltimore County). 
85 2 Bylstrode 306 (1615). 
86 Ganter, 69 Md. App. at 102-03,516 A.2d at 613-14. 
87 See supra notes 82-83 and accompanying text; see also infra note 99. 
88 MD. CODE ANN., CTS. & JUD. PROC. §§ 4-401(2)-(6) (West 2007). 
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it is detinue. 89 In that case, the plaintiff has to re-file and if the 
amount in controversy exceeds $30,000, the plaintiff will have to bring 
a new action in circuit court.90 On the other hand, if the action is 
successful on the merits, the plaintiff can recover the property through 
a district court judgment and order for seizure.91 One benefit to an 
action in detinue is that it can be brought in either district court or 
circuit court if the amount in controversy is within the concurrent 
jurisdiction of the two courtS.92 
3. Statute of Limitations for Stolen Property Claims 
As discussed above, there are two different approaches that states 
take concerning how long a claimant seeking the repatriation of stolen 
property has to file a claim before the statute of limitations period 
expires barring the filing of a claim.93 Under the discovery rule, the 
limitations period is tolled until the claimant knows or reasonably 
should have known the location of stolen property.94 Under the 
alternative approach of demand and refusal, the statute of limitations 
does not begin to run until the possessor refuses the claimant's 
demand for return of the property.95 
Under Maryland law, the tolling of the statute of limitations for the 
filing of a civil suit for the recovery of stolen property differs 
depending upon whether a claimant is seekin~ return of property from 
a thief or from a later good faith purchaser. 6 Maryland's statute of 
limitations for the recovery of stolen property from a thief is three 
years from the date the true owner knew or should have known that a 
theft has occurred.97 Once the three-year statute of limitations has fUfI, 
the true owner's action for recovery is barred.98 On the other hand, 
89 See supra notes 79-80 and accompanying text. 
90 MD. CODE ANN., Crs. & JUD. PROC. § 4-401(1) & (3); Wallander v. Barnes, 341 
Md. 553, 572, 671 A.2d 962, 971 (1996). 
91 Wallander, 341 Md. at 572,671 A.2d at 971. 
92 See supra note 79. 
93 See supra sections IV(B)(I )-(2). 
94 See supra section IV(B)(l). 
95 77 AM. JUR. 3D Proof of Facts 259, at § 30 (2004) (Proof of a Claim Involving 
Stolen Art or Antiquities). 
96 See infra notes 97-99 and accompanying text. 
97 MD. CODE ANN., Crs. & JUD. PROC. § 5-101 (West 1998); Martin Marietta 
Corp. v. Gould, Inc., 70 F.3d 768, 771 (4th Cir. 1995); Poffenberger v. Risser, 
290 Md. 631, 634,431 A.2d 677, 679 (1981). 
98 Durst v. Durst, 225 Md. 175, 181-82, 169 A.2d 755, 758 (1961) (citing Cline v. 
Fountain Rock Co., 217 Md. 425, 431,143 A.2d 496, 499 (1958». 
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the statute of limitations for the recovery of stolen property 
unwittingly held by a good faith purchaser is three years from the date 
that the true owner's demand for the return of the property is refused 
by the good faith purchaser.99 This differential in the application of 
Maryland's statute of limitations creates unfair results. It allows a 
thief to retain possession of stolen property three years after the theft 
should have been discovered by an original owner, while unjustly 
prejudicing a good faith purchaser, whose ownership may never be 
secure and who, if sued, may lose both the property and the purchase 
price. By recognizing both the discovery rule and the demand and 
refusal rule, Maryland has created judicial uncertainty. 100 The United 
States Departments of State and Justice and the United States 
Information Agency recommended against applying the discovery rule 
in cases of stolen cultural property because the rule creates an 
impediment to true owners reclaiming their cultural property and 
exacerbates the illicit trade in cultural property.lOI 
4. The Defense of Laches 
Maryland courts recognize the doctrine of laches and may refuse 
to grant relief to a claimant who has delayed asserting his rights for an 
unreasonable Beriod of time if the delay has caused prejudice to an 
adverse party. 02 The underlying premise of the equitable defense of 
laches is that, in order to avoid unfairness, plaintiffs should not rest on 
their rights and are required to dilifiently pursue claims in a manner 
that avoids prejudicing a defendant. 03 The defense of laches can bar 
a claim that would otherwise toll the statute of limitations under the 
demand and refusal rule. 104 In order to overcome a laches defense, a 
true owner would have to show that he exercised reasonable diligence 
in searching for the stolen cultural property if a good faith purchaser 
99 [d. at 181, 169 A.2d at 758. 
100 Solomon R. Guggenheim Found. v. Lubell, 569 N.E.2d 426, 430 (N.Y. 1991) 
(noting that when New York State was considering amending its rules to replace 
the demand and refusal rule with the discovery rule, they received significant 
negative commentary from the U.S. Departments of State and Justice and the U. 
S. Information Agency). 
101 Irvin Molotsky, 3 US. Agencies Urge Veto of Art-Claim Bill, N.Y. TIMES, July 
23, 1986, at C15. 
102 Plitt v. Kaufman, 188 Md. 606, 615, 53 A.2d 673,677 (1947). 
103 BLACK'S LAW DICTIONARY 891 (8th ed. 2004); see also 77 AM. JUR. 3D Proof 
of Facts 259, at § 32 (2004). 
104 Cf infra note 105 and accompanying text (noting when a laches defense can be 
overcome). 
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can prove that his defense is prejudiced by the passage of an 
unreasonable amount of time, such as by a showing that evidence of 
title has been 10St.105 
C. Proposed Maryland Statute for the Protection of Stolen 
Cultural Property 
Maryland needs to update its property laws to address a potential 
crisis in the importation of stolen art and antiquities into the state. The 
most efficient way to accomplish this task, while providing adequate 
notice to both claimants and good faith purchasers of their rights and 
duties, is to codify the various current movable property laws into one 
statute while incorporating those changes that need to be made In 
order to make Maryland law fair and equitable. 
1. Conveyance of Title 
The cultural property statute should assert that "the possessor of a 
cultural object which has been stolen should return it."I06 The 
proposed statute needs to reaffirm and modify the doctrine of nemo 
dat. 107 A thief of cultural property should never be able to acquire or 
convey good title, even under the doctrine of adverse possession. 
Upon receiving notice that cultural property was stolen from its true 
owner, a purchaser should not be able to legally convey title to the 
stolen cultural property by sale to a third party, as such an act should 
be seen as fraudulent concealment. 108 The seller would be attempting 
to hide his ownership of stolen property, while at the same time 
fraudulently selling property to which he knows he does not have title. 
By imposing such a rule, Maryland would eliminate investing for 
105 See 77 AM. JUR. 3D Proof of Facts 259, at § 32 (2004); see also Greek Orthodox 
Patriarchate of Jerusalem v. Christie's, Inc., No. 98 Civ. 7664 (KMW), 1999 
WL 673347, at *\0 (S.D.N.Y. 1999) (a seventy-year delay in pursuing the theft 
of the tenth-century Archimedes Palimpsest showed a lack of due diligence 
which prejudiced the heirs of a good faith purchaser and barred recovery under 
the doctrine of laches). 
106 See UNIDROIT Convention, supra note 23, at art. 3, § 1. 
107 See supra note 59 and accompanying text. 
108 Patricia Reyhan, A Chaotic Pallette: Conflict of Laws in Litigation Between 
Original Owners and Good-Faith Purchasers of Stolen Art, 50 DUKE L.J. 955, 
980 (2001) (citing Bernson v. Browning-Ferris Indus., 873 P.2d 613,615 (Cal. 
1994) (arguing that a defendant should not be able to thwart a diligent plaintiffs 
cause of action by concealing knowledge of the cause of action until the statute 
oflimitation has run.). 
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profit as another incentive for the trafficking of stolen cultural 
property. 
2. The Demand and Refusal Rule 
Following the recommendations of the United States Departments 
of State and Justice and the United States Information Agency, I 09 
Maryland should adopt one rule for the tolling of the statute of 
limitations and should eliminate the discovery rule for actions against 
thieves of cultural property. The rule should be that the statute of 
limitations for the recovery of stolen cultural property held by either 
the original thief or a subsequent good faith purchaser is three years 
from the date that the true owner's demand for the return of the 
property is refused. The demand and refusal rule should incorporate a 
duty of due diligence on original owners and purchasers in order to 
make the rule more equitable. Under the current demand and refusal 
rule, original owners have no duty to timely demand the return of their 
property.IIO Under the new rule, an original owner should be required 
to show that his demand has not been unreasonably delayed. 
3. The Duty of Due Diligence - Original Owners 
Because Maryland recognizes the doctrine of laches, III Maryland 
should impose a duty of due diligence on an original owner who 
should be required to show, when filing a claim, that he exercised 
diligence and took reasonable measures to protect his rights to the 
property. This means that he should be required to show that he had 
taken all reasonable precautions to secure valuable cultural property. 
Precautions could include obtaining secure storage, insurance, 
provenance and title documentation, and publication. I 12 It also means 
that he should be required to show that he had taken all reasonable 
precautions to secure evidence of his ownership of the cultural 
109 See supra note 101 and accompanying text. 
110 See, e.g., Solomon R. Guggenheim Found. v. Lubell, 569 N.E.2d 426, 429-31 
(N.Y. 1991). 
III Plitt v. Kaufman, 188 Md. 606,615,53 A.2d 673,677 (1947). 
112 See ART LAW HANDBOOK, supra note 19, at 337 appendix 5-A (recommending 
maintaining documentation of a valuable cultural object to encompass the 
Object ID Checklist including photographs of the object with "close-ups of 
inscriptions, markings, and any damage and repairs," and descriptive 
information including the object type, materials, techniques, measurements, 
inscriptions, markings, distinguishing features, title of work, subject, date/period 
of creation, and the name of the creator). 
120 University of Baltimore Law Forum [Vol. 38 
property.ll3 A claimant should be expected to provide proof that, once 
he became aware that cultural property had been stolen, he exercised a 
level of due diligence appropriate to his ability in attempting to locate 
his property and in notifying the appropriate authorities, government 
agencies, and art theft registers of the 10SS.114 Public notice of the 
theft is of paramount importance in giving all would-be Rurchasers 
constructive notice that the cultural property is stolen. 15 Upon 
discovering the whereabouts of the property, in order to avoid having a 
future claim time barred by the statute of limitations, the original 
owner must demand the return of the property from the holder within 
the limitations period. I 16 If his demand for repatriation is refused, the 
original owner must not rest on his rights if he wishes to overcome the 
defenses of laches,l17 rather he or she must file a timely claim in the 
appropriate court for an action in detinue, replevin, or conversion. I 18 
By requiring true owners to show evidence that they exercised due 
diligence in searching for stolen cultural property when they have filed 
a claim against a good faith purchaser, Maryland would balance the 
rights of true owners with those of good faith purchasers in keeping 
113 Evidence could include deeds of sale, historical documentation of family 
ownership, wills, copyright registration, appraisals, tax documentation, and 
photographic documentation. 
114 See, e.g., Autocephalous Greek-Orthodox Church of Cyprus v. Goldberg & 
Feldman Fine Arts, Inc., 917 F.2d 278, 289 (7th Cir. 1990) (holding that the 
Church had shown due diligence in searching for stolen 6th century A.D. 
mosaics by contacting UNESCO, the International Council of Museums 
("I COM"), international auction houses, and museums and scholars of 
Byzantine art); Erisoty v. Rizik, No. Civ. A. 93-6215, 1995 WL 91406, at *13 
(E.D. Pa. Feb. 23, 1995) (holding that the Riziks had exercised due diligence by 
notifying the FBI immediately after discovering the theft and relying on the FBI 
to notify Interpol; and noting that the Riziks eventually notified the International 
Center for Art Research ("IFAR")); ART LAW HANDBOOK, supra note 19, at 308-
09 (recommending the use of an Object ID Checklist, timely reporting of the 
theft to the Art Loss Register, and timely reporting of the theft to the FBI or 
other law enforcement agencies, such as Interpol); see also 
http://icom.museum!object-idl (last visited Nov. 6, 2007). 
liS Reports of the theft can be made to various organizations that maintain 
databases of stolen cultural property, such as: FBI Art Theft Program, Interpol, 
the Art Loss Register, Inc. (maintaining the IFAR stolen art database). But see 
Lubell, 569 N.E.2d at 430-31 (holding that the museum did not have a duty of 
due diligence in searching for a stolen Chagall painting). The Lubell court 
appeared to accept the museum's assertion that making a public inquiry could 
have driven the painting further underground. !d. 
116 See supra sections IV(B)(1 )-(2). 
117 See supra section IV(B)(4). 
118 See supra sections IV(B)(I)-(2). 
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with its adherence to the equitable doctrine of laches. 119 The duty of 
due diligence should not be applied in a way that causes the statute of 
limitations to begin to accrue when a true owner should reasonably 
have discovered the whereabouts of his stolen cultural property, as 
some experts have maintained that it would. 12o Instead, if Maryland 
applies the demand and refusal rule, l2l the due diligence rule for true 
owners should only be applied under the doctrine of laches 122 when a 
purchaser has acted in good faith through the exercise of due diligence 
and has a reasonable belief that the acquired cultural property has not 
been stolen. 
4. The Duty of Due Diligence - Purchasers 
Maryland also should impose a duty of due diligence on purchasers 
of art and cultural property to determine that the property they are 
considering purchasing has good title. The definition of a good faith 
purchaser is one who purchases an item for value with the good faith 
belief that the object is not stolen. 123 In order to show good faith, 
experts usually recommend collectors diligently investigate the 
provenance and title of cultural property they are considering 
purchasing.124 If a collector, later, cannot show due diligence, he can 
be exposed to liability and may end up forfeiting both the stolen 
cultural property and its purchase price.12 
119 See supra section IV(B)(4); see also infra section IV(C)(6). 
120 Stephen L. Foutty, Recent Development, Autocephalous Greek-Orthodox 
Church of Cyprus v. Goldberg & Feldman Fine Arts, Inc.: Entrenchment of the 
Due Diligence Requirement in Replevin Actions for Stolen Art, 43 V AND. L. 
REv. 1839, 1857 (1990) (raising justifiable concerns that imposing the due 
diligence requirement on true owners in discovery rule jurisdictions means that 
the accrual period for the statute of limitations would begin to run once a true 
owner reasonably should have known the location of his stolen property). 
121 See supra sections IV(B)(l)-(2). 
122 See supra section IV(B)(4). 
123 Patricia Reyhan, A Chaotic Pallette: Conflict of Laws in Litigation Between 
Original Owners and Good-Faith Purchasers of Stolen Art, 50 DUKE LJ. 955, 
1024 (2001). 
124 See, e.g., Laura McFarland-Taylor, Comment, Tracking Stolen Artworks on the 
Internet: A New Standard for Due Diligence, 16 J. MARSHALL 1. COMPUTER & 
INFO. L. 937 (1998). 
125 Marilyn E. Phelan, Scope of Due Diligence Investigation in Obtaining Title to 
Valuable Artwork, 23 SEATTLE U. L. REv. 631, 727-28 (2000); see also Robert 
E. Madden, Steps to Take When Stolen Art Work is Found in an Estate, 24 EST. 
PLAN. 459,464 (Dec. 1997) (noting that a showing of due diligence is necessary 
under the defense of laches). 
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A purchaser of cultural property should be aware that not all art and 
artifacts available for sale have been acquired by sellers or imported 
into the United States legally and should behave as a reasonably 
prudent person would when making a purchase of valuable movable 
property.126 Considering the fact that many sales of cultural property 
are for extremely large sums of money, purchasers should be expected 
to take reasonable care to ensure that what they are buying is 
legitimate. 127 Certainly, if a purchaser is able to inquire into the 
cultural property's authenticity,128 he should be expected to make 
similar inquiries into the legality of the cultural property's chain of 
title. 129 Purchasers should be expected to contact the same types of 
resources that true owners would contact to report stolen property. 
These resources include the Art Loss Register and other stolen cultural 
databases, international art authorities, international auction houses, 
international museums, art and antiquities dealers, and national 
governments from which the cultural property likely comes.130 If the 
object under consideration is a fine art piece, a relatively common 
resource is the catalogue raisonne which encompasses many of the 
known works by a particular artist. 131 
The burden of proof that reasonable diligence was undertaken 
should rest with the purchaser. Evidence of due diligence could 
include the possession of a valid deed of sale with a statement from 
the seller concerning the property's chain oftitle. Evidence could also 
include valid export permits from the object's country of origin. 
Evidence that the purchaser has made inquiries to the above-
mentioned resources would tend to validate a purchaser's lack of 
notice that the property was stolen. This evidence should be retained 
126 See supra notes 124-25 and accompanying text. 
127 MARIE C. MALARO, A LEGAL PRIMER ON MANAGING MUSEUM COLLECTIONS 83 
(Smithsonian Instit. Press 2d ed. 1998) (noting that prudent conduct for a 
museum would include questioning provenance, contacting art loss registers, 
undertaking reasonable efforts to uncover troubling indications, keeping records 
of steps taken during acquisition, and publicizing all significant acquisitions). 
128 Authentication includes establishing an object's creator, date of creation, and 
cultural designation. 
129 This would include inquiring into not only who most recently owned the cultural 
property, but also each preceding owner. But see Solomon R. Guggenheim 
Found. v. Lubell, 569 N.E.2d 426,431 (N.Y. 1991) (holding that the purchasers 
had presented credible evidence of due diligence in inquiring into the 
provenance of the painting by submitting proof that they had contacted the 
artist, Marc Chagall, and Chagall's brother-in-law, directly). 
130 Phelan, supra note 125, at 716-24. 
131 Id. at 716. 
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for the length of the ownership period and be passed along with any 
future sale. In cases where a significant amount of time has elapsed 
since purchase or inheritance with the possible loss of physical 
evidence of good title, evidence that the holder did not attempt to hide 
the acquisition could be a factor that the court would consider. 132 
5. Quieting Title 
There should be some mechanism for quietin~ title to cultural 
property when evidence of provenance is lacking. 1 3 If a good faith 
purchaser can demonstrate that he exercised due diligence in 
ascertaining that the cultural property was not stolen at the time of 
purchase, he should be able to gain title to cultural property under the 
doctrine of adverse possession after a proscribed period of time has 
passed. The UNIDROIT Convention recommends a seventy-five-year 
time limit on claims for the return of most cultural property.134 If, 
however, the intention is to permit a good faith purchaser to quiet title, 
in his lifetime, to cultural property he has purchased, a shorter period 
of time would be more appropriate. If a good faith purchaser has 
made a claim of right that is hostile, continuous, exclusive, open, and 
notorious for the full possessory period, then title should pass to the 
good faith purchaser if the good faith purchaser can show that he acted 
honestly and the true owner failed to exercise due diligence in 
protecting his property. 135 
Except in the cases of heirs to an estate, the tacking of possessory 
periods should not be permitted to meet the statutory possessory 
period. By disallowing the tacking of possessory periods normally 
recognized in real property law,I36 Maryland would eliminate one of 
the avenues thieves use to launder stolen cultural property, which is 
the perpetual resale of cultural property to private individuals who 
never publicly display the objects, in order to attempt to create a valid 
132 See MALARO, supra note 127; see also Phelan, supra note 125; Madden, supra 
note 125. 
133 MALARO, supra note 127, at 73 (noting that all jurisdictions have established 
time periods for adversely holding property in order for title to be perfected); 
see 54 c.J.S. Limitations of Actions § 1 (2005). 
134 UNIDROIT Convention, supra note 23, at art. 5, § 3. 
135 Phelan, supra note 125, at 654. 
136 See Zehner v. Fink, 19 Md. App. 338, 347, 311 A.2d 477, 482 (1973); see 
generally 3 AM. JUR. 20 Adverse Possession § 76 (2008); Jeffrey F. Ghent, 
Annotation, Tacking as Applied to Prescriptive Easements, 72 A.L.R.3d 648, at 
§ 3 (1976). 
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chain of title. Each subsequent good faith purchaser claiming right of 
possession under the doctrine of adverse possession should be required 
to meet each of the requisite factors independently. This means good 
faith purchasers, in order to quiet title, would have to make their 
ownership of cultural property pUblic. 137 In addition to notifying art 
loss registers and art and antiquities specialists of their possession of 
an object, a good faith purchaser may also utilize a common method of 
publicizing the ownership of antiquities and works of art by placing 
the object on loan in a public museum. 138 When an object is loaned to 
a museum, the museum keeps a record of the loan, and if the object is 
put on display it is usually accompanied by a card identifying its 
provenance and lender. 139 If an object is on loan as part of a special 
exhibit, there is ordinarily an accompanying catalogue available to the 
public and, with increasin~ frequency, the catalogue and exhibit are 
available on the Internet. 14 Records of loans and exhibits are kept in 
perpetuity by museums. 141 Because museum records are kept in 
perpetuity, a good faith purchaser also can research, prior to purchase, 
the exhibition and publication history of cultural property.142 Good 
faith purchasers should document all efforts made to publicize their 
posseSSIOn. 
6. Laches 
Maryland should continue to recognize that the doctrine oflachesl43 
can bar a claim that would otherwise toll the statute of limitations 
137 Stephan 1. Schlegelmilch, Ghosts of the Holocaust: Holocaust Victim Fine Arts 
Litigation and a Statutory Application of the Discovery Rule, 50 CASE W. REs. 
L. REv. 87, 118-19 (1999) (recommending displaying the object in a public 
museum with a large attendance or publication of the work in a widely 
circulated art or antiquities periodical). 
138 American Association of Museums Guidelines on Exhibiting Borrowed Objects, 




141 See id.; see also, William Landes & Richard Posner, The Economics of Legal 
Disputes Over the Ownership of Works of Art and Other Collectibles, in 
ECONOMICS OF THE ARTS: SELECTED ESSAYS 181 (Victor Ginsburgh & Pierre 
Michel Menger eds., 1996). 
142 American Association of Museums Guidelines on Exhibiting Borrowed Objects, 
http://www.aam-us.org/museumresources/ethicslborrowb.cfm (last visited Nov. 
6,2007). 
143 See supra section IV(B)(4). 
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under the demand and refusal rule.144 In order to overcome a laches 
defense, a true owner would have to show that he exercised reasonable 
diligence in searching for the stolen cultural property if a good faith 
purchaser can prove that his defense is prejudiced by the passage of an 
unreasonable amount of time, such as by a showing that evidence of 
title has been IOSt.1 45 A good faith purchaser should not be able to 
raise the defense of laches unless he can show (1) that he exercised 
due diligence in ascertaining the provenance of the cultural property; 
(2) has not taken deliberate steps to hide his ownership of the property; 
and (3) will be unfairly prejudiced by the true owner's delay in filing a 
claim. Ultimately, the burden should rest with the good faith 
purchaser. 
V. CONCLUSION 
The proposals presented here are intended as guideposts only, but 
incorporating them into a new Maryland cultural property law would 
balance the rights and duties of true owners with good faith purchasers 
for a more equitable approach to the adjudication of claims for stolen 
cultural property. The financial, historical, cultural, and psychological 
damage the loss of cultural property can inflict on true owners and 
good faith purchasers alike creates a moral imperative that should not 
be ignored. Cultural property is not like other chattel. . It is unique. It 
cannot be replaced by simply purchasing or making another. Its loss 
often cannot be assuaged through compensatory monetary damages. 
Even punitive dama~es and criminal sanctions may do little to relieve 
the pain of the loss. 46 For these reasons, Maryland and other states 
need to begin developing judicial mechanisms to encourage the 
expeditious repatriation of valuable cultural property to its rightful 
owners, while protecting the rights of good faith purchasers in 
harmony with the United States' obligations under the UNESCO 
Convention and the spirit of the UNIDROIT Convention. 
144 See supra sections IV(B)(I)-(2). 
145 See, e.g., supra note 113. 
146 For example, many believe that the immorality of the Nazi theft and 
"Arynization" of Jewish cultural property can only be corrected by recognition 
of the rights of Jewish owners and their heirs. See The Conference on Jewish 
Material Claims Against Germany, supra note 12; see generally Schlegelmilch, 
supra note 137. 
